HIGHWAY WORK PROPOSAL

Wisconsin Department of Transportation Proposal Number: 038
DT1502 01/2020 s.66.0901(7) Wis. Stats

COUNTY STATE PROJECT FEDERAL PROJECT DESCRIPTION HIGHWAY

Pierce 7180-00-78 WISC 2024043 Pepin - Hager City; Green Street to STH 035
Park Street

ADDENDUM
REQUIRED

ATTACHED AT BACK

This proposal, submitted by the undersigned bidder to the Wisconsin Department of Transportation, is in accordance with the advertised
request for proposals. The bidder is to furnish and deliver all materials, and to perform all work for the improvement of the designated
project in the time specified, in accordance with the appended Proposal Requirements and Conditions.

Proposal Guaranty Required: ~ $75,000.00

Attach P I G t back of this PAGE.
Payable to: Wisconsin Department of Transportation ach Froposalisuaranty on back of this

Bid Submittal Firm Name, Address, City, State, Zip Code

Date: November 14, 2023

Time (Local Time):  11:00 am SAM P LE
Contract Completion Time NOT FOR BIDDING PURPOSES
September 13, 2024

Assigned Disadvantaged Business Enterprise Goal 3% This contract is exempt from federal oversight.

This certifies that the undersigned bidder, duly sworn, is an authorized representative of the firm named above; that the bidder has
examined and carefully prepared the bid from the plans, Highway Work Proposal, and all addenda, and has checked the same in detail
before submitting this proposal or bid; and that the bidder or agents, officer, or employees have not, either directly or indirectly, entered
into any agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection with
this proposal bid.

Do not sign, notarize, or submit this Highway Work Proposal when submitting an electronic bid on the Internet.

Subscribed and sworn to before me this date

(Signature, Notary Public, State of Wisconsin) (Bidder Signature)
(Print or Type Name, Notary Public, State Wisconsin) (Print or Type Bidder Name)
(Date Commission Expires) (Bidder Title)
Notary Seal
Type of Work: For Department Use Only

Excavation, Hma Pavement, Curb and Gutter, Fencing, Signs, Pavement Marking, Retaining Wall Construction.

Notice of Award Dated Date Guaranty Returned
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Effective with November 2007 Letting Proposal Requirements

PROPOSAL REQUIREMENTS AND CONDITIONS

The bidder, signing and submitting this proposal, agrees and declares as a condition thereof, to be bound
by the following conditions and requirements.

If the bidder has a corporate relationship with the proposal design engineering company, the bidder
declares that it did not obtain any facts, data, or other information related to this proposal from the design
engineering company that was not available to all bidders.

The bidder declares that they have carefully examined the site of, and the proposal, plans, specifications
and contract forms for the work contemplated, and it is assumed that the bidder has investigated and is
satisfied as to the conditions to be encountered, as to the character, quality, and quantities of work to be
performed and materials to be furnished, and as to the requirements of the specifications, special
provisions and contract. It is mutually agreed that submission of a proposal shall be considered conclusive
evidence that the bidder has made such examination.

The bidder submits herewith a proposal guaranty in proper form and amount payable to the party as
designated in the advertisement inviting proposals, to be retained by and become the property of the owner
of the work in the event the undersigned shall fail to execute the contract and contract bond and return the
same to the office of the engineer within fourteen (14) days after having been notified in writing to do so;
otherwise to be returned.

The bidder declares that they understand that the estimate of quantities in the attached schedule is
approximate only and that the attached quantities may be greater or less in accordance with the
specifications.

The bidder agrees to perform the said work, for and in consideration of the payment of the amount
becoming due on account of work performed, according to the unit prices bid in the following schedule,
and to accept such amounts in full payment of said work.

The bidder declares that all of the said work will be performed at their own proper cost and expense, that they
will furnish all necessary materials, labor, tools, machinery, apparatus, and other means of construction in
the manner provided in the applicable specifications and the approved plans for the work together with all
standard and special designs that may be designed on such plans, and the special provisions in the
contract of which this proposal will become a part, if and when accepted. The bidder further agrees that the
applicable specifications and all plans and working drawings are made a part hereof, as fully and
completely as if attached hereto.

The bidder, if awarded the contract, agrees to begin the work not later than ten (10) days after the date of
written notification from the engineer to do so, unless otherwise stipulated in the special provisions.

The bidder declares that if they are awarded the contract, they will execute the contract agreement and
begin and complete the work within the time named herein, and they will file a good and sufficient surety
bond for the amount of the contract for performance and also for the full amount of the contract for payment.
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Effective with November 2007 Letting Proposal Requirements

The bidder, if awarded the contract, shall pay all claims as required by Section 779.14, Statutes of
Wisconsin, and shall be subject to and discharge all liabilities for injuries pursuant to Chapter 102 of the
Statutes of Wisconsin, and all acts amendatory thereto. They shall further be responsible for any damages to
property or injury to persons occurring through their own negligence or that of their employees or agents,
incident to the performance of work under this contract, pursuant to the Standard Specifications for Road
and Bridge Construction applicable to this contract.

In connection with the performance of work under this contract, the contractor agrees to comply with all
applicable state and federal statutes relating to non-discrimination in employment. No otherwise qualified
person shall be excluded from employment or otherwise be subject to discrimination in employment in
any manner on the basis of age, race, religion, color, gender, national origin or ancestry, disability, arrest
or conviction record (in keeping with s.111.32), sexual orientation, marital status, membership in the military
reserve, honesty testing, genetic testing, and outside use of lawful products. This provision shall include,
but not be limited to the following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation, and selection
for training, including apprenticeship. The contractor further agrees to ensure equal opportunity in
employment to all applicants and employees and to take affirmative action to attain a representative
workforce.

The contractor agrees to post notices and posters setting forth the provisions of the nondiscrimination
clause, in a conspicuous and easily accessible place, available for employees and applicants for
employment.

If a state public official (section 19.42, Stats.) or an organization in which a state public official holds at
least a 10% interest is a party to this agreement, this contract is voidable by the state unless appropriate
disclosure is made to the State of Wisconsin Ethics Board.
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Effective with August 2015 Letting Bid Preparation

BID PREPARATION

Preparing the Proposal Schedule of Iltems

. General

(1)

@)

@)

(4)

®)

(6)

@)

Obtain bidding proposals as specified in section 102 of the standard specifications prior to
11:45 AM of the last business day preceding the letting. Submit bidding proposals using one of
the following methods:

1. Electronic bid on theinternet.
2. Electronic bid on a printout with accompanying diskette or CD ROM.
3. Paper bid under a waiver of the electronic submittal requirements.

Bids submitted on a printout with accompanying diskette or CD ROM or paper bids submitted
under a waiver of the electronic submittal requirements govern over bids submitted on the
internet.

The department will provide bidding information through the department’s web site at:

https://wisconsindot.gov/Pages/doing-bus/contractors/hcci/bid-let.aspx

The contractor is responsible for reviewing this web site for general notices as well as

information regarding proposals in each letting. The department will also post special notices
of all addenda to each proposal through this web site no later than 4:00 PM local time on the
Thursday before the letting. Check the department’s web site after 5:00 PM local time on the
Thursday before the letting to ensure all addenda have been accounted for before preparing

the bid. When bidding using methods 1 and 2 above, check the Bid Express'" on-line
bidding exchange at http://www.bidx.com/ after 5:00 PM local time on the Thursday before
the letting to ensure that the latest schedule of items Expedite file (*.ebs or *.00x) is used to
submit the final bid.

Interested parties can subscribe to the Bid ExpressTM on-line bidding exchange by following
the instructions provided at the www.bidx.com web site or by contacting:

Info Tech Inc.

5700 SW 34th Street, Suite 1235
Gainesville, FL 32608-5371

email: mailto:customer.support@bidx.com

The department will address equipment and process failures, if the bidder can demonstrate
that those failures were beyond their control.

Contractors are responsible for checking on the issuance of addenda and for obtaining the
addenda. Notice of issuance of addenda is posted on the department’s web site at:

https://wisconsindot.gov/Pages/doing-bus/contractors/hcci/bid-let.aspx

or by calling the department at (608) 266-1631. Addenda can ONLY be obtained from the
department’s web site listed above or by picking up the addenda at the Bureau of Highway
Construction, 4th floor, 4822 Madison Yards Way, Madison, WI, during regular business hours.

Addenda posted after 5:00 PM on the Thursday before the letting will be emailed to the eligible
bidders for that proposal. All eligible bidders shall acknowledge receipt of the addenda
whether they are bidding on the proposal or not. Not acknowledging receipt may jeopardize
the awarding of the project.
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Effective with August 2015 Letting Bid Preparation

B. Submitting Electronic Bids
B.10On the Internet

(1)

@)

@)

Do the following before submitting the bid:
4. Have a properly executed annual bid bond on file with the department.

5. Have a digital ID on file with and enabled by Info Tech Inc. Using this digital ID will constitute the bidder's
signature for proper execution of the bidding proposal.

In lieu of preparing, delivering, and submitting the proposal as specified in 102.6 and 102.9 of
the standard specifications, submit the proposal on the internet as follows:
1. Download the latest schedule of items reflecting all addenda from the Bid ExpressTM web site.

2. Use Expedi’teTM software to enter a unit price for every item in the schedule of items.

3. Submit the bid according to the requirements of ExpediteTM software and the Bid ExpressTM web site. Do not
submit a bid on a printout with accompanying diskette or CD ROM or a paper bid. If the bidder does submit a
bid on a printout with accompanying diskette or a paper bid in addition to the internet submittal, the
department will disregard the internet bid

4. Submit the bid before the hour and date the Notice to Contractors designates
5. Do not sign, notarize, and return the bidding proposal described in 102.2 of the standard specifications.

The department will not consider the bid accepted until the hour and date the Notice to
Contractors designates.

B.2 On a Printout with Accompanying Diskette or CD ROM

(1)

@)

@)

(4)

Download the latest schedule of items from the Wisconsin pages of the Bid Express web site
reflecting the latest addenda posted on the department’s web site at:

https://wisconsindot.gov/Pages/doing-bus/contractors/hcci/bid-let.aspx

Use ExpediteTM software to prepare and print the schedule of items. Provide a valid amount for all

price fields. Follow instructions and review the help screens provided on the Bid ExpressTM web site to
assure that the schedule of items is prepared properly.

Staple an 8 1/2 by 11 inch printout of the Expedite[11] generated schedule of items to the other
proposal documents submitted to the department as a part of the bidder's sealed bid. As a
separate submittal, not in the sealed bid envelop but due at the same time and place as the

sealed bid, also provide the Expedite™ generated schedule of items on a 3 1/2 inch computer
diskette or CD ROM. Label each diskette or CD ROM with the bidder's name, the 4 character
department-assigned bidder identification code from the top of the bidding proposal, and a list
of the proposal numbers included on that diskette or CD ROM as indicated in the following
example:

Bidder Name
BNOO
Proposals: 1,12, 14, & 22

If bidding on more than one proposal in the letting, the bidder may include all proposals for that
letting on one diskette or CD ROM. Include only submitted proposals with no incomplete or
other files on the diskette or CD ROM.

The bidder-submitted printout of the Expedite1[] generated schedule of items is the governing
contract document and must conform to the requirements of section 102 of the standard
specifications. If a printout needs to be altered, cross out the printed information with ink or
typewriter and enter the new information and initial it in ink. If there is a discrepancy between
the printout and the diskette or CD ROM, the department will analyze the bid using the printout
information.

Page 2 of 3


https://wisconsindot.gov/Pages/doing-bus/contractors/hcci/bid-let.aspx

Effective with August 2015 Letting Bid Preparation

®)

In addition to the reasons specified in section 102 of the standard specifications, proposals are
irregular and the department may reject them for one or more of the following:

1. The check code printed on the bottom of the printout of the ExpediteTM generated schedule of items is not
the same on each page.

2. The check code printed on the printout of the Expedi’teTM generated schedule of items is not the same as the
check code for that proposal provided on the diskette or CD ROM.

3. The diskette or CD ROM is not submitted at the time and place the department designates.

B Waiver of Electronic Submittal

(1)

@)

@)

(4)

The bidder may request a waiver of the electronic submittal requirements. Submit a written
request for a waiver in lieu of bids submitted on the internet or on a printout with
accompanying diskette or CD ROM. Use the waiver that was included with the paper bid
document sent to the bidder or type up a waiver on the bidder’s letterhead. The department
will waive the electronic submittal requirements for a bidding entity (individual, partnership,
joint venture, corporation, or limited liability company) for up to 4 individual proposals in a
calendar year. The department may allow additional waivers for equipment malfunctions.

Submit a schedule of items on paper conforming to section 102 of the standard specifications.
The department charges the bidder a $75 administrative fee per proposal, payable at the time
and place the department designates for receiving bids, to cover the costs of data entry. The
department will accept a check or money order payable to: "Wisconsin, Dept. of
Transportation.”

In addition to the reasons specified in section 102 of the standard specifications, proposals are
irregular and the department may reject them for one or more of the following:

1. The bidder fails to provide the written request for waiver of the electronic submittal requirements.

2. The bidder fails to pay the $75 administrative fee before the time the department designates for the opening
of bids unless the bidder requests on the waiver that they be billed for the $75.

3. The bidder exceeds 4 waivers of electronic submittal requirements within a calendar year.

In addition to the reasons specified in section 102 of the standard specifications, the
department may refuse to issue bidding proposals for future contracts to a bidding entity that
owes the department administrative fees for a waiver of electronic submittal requirements.

Page 3 of 3



PROPOSAL BID BOND
DT1303  1/2006

Wisconsin Department of Transportation

Proposal Number Project Number Letting Date

Name of Principal

Name of Surety State in Which Surety is Organized

We, the above-named Principal and the above-named Surety, are held and firmly bound unto the State of Wisconsin in the sum
equal to the Proposal Guaranty for the total bid submitted for the payment to be made; we jointly and severally bind ourselves, our
heirs, executors, administrators, successors and assigns. The condition of this obligation is that the Principal has submitted a bid
proposal to the State of Wisconsin acting through the Department of Transportation for the improvement designated by the Proposal
Number and Letting Date indicated above.

If the Principal is awarded the contract and, within the time and manner required by law after the prescribed forms are presented
for signature, enters into a written contract in accordance with the bid, and files the bond with the Department of Transportation to
guarantee faithful performance and payment for labor and materials, as required by law, or if the Department of Transportation shall
reject all bids for the work described, then this obligation shall be null and void; otherwise, it shall be and remain in full force and effect.
In the event of failure of the Principal to enter into the contract or give the specified bond, the Principal shall pay to the Department of
Transportation within 10 business days of demand a total equal to the Proposal Guaranty as liquidated damages; the liability of the
Surety continues for the full amount of the obligation as stated until the obligation is paid in full.

The Surety, for value received, agrees that the obligations of it and its bond shall not be impaired or affected by any extension of
time within which the Department of Transportation may accept the bid; and the Surety does waive notice of any such extension.

IN WITNESS, the Principal and Surety have agreed and have signed by their proper officers and have caused their corporate seals
to be affixed this date: (DATE MUST BE ENTERED)

PRINCIPAL

(Company Name)  (Affix Corporate Seal)

(Signature and Title)

(Company Name)

(Signature and Title)

(Company Name)

(Signature and Title)

(Name of Surety) (Affix Seal)

(Company Name)

(Signature and Title)

NOTARY FOR PRINCIPAL

(Signature of Attorney-in-Fact)

NOTARY FOR SURETY

(Date)
State of Wisconsin )
) ss.
County )

On the above date, this instrument was acknowledged before me by the
named person(s).

(Date)
State of Wisconsin )
) ss.
County )

On the above date, this instrument was acknowledged before me by the
named person(s).

(Signature, Notary Public, State of Wisconsin)

(Signature, Notary Public, State of Wisconsin)

(Print or Type Name, Notary Public, State of Wisconsin)

(Print or Type Name, Notary Public, State of Wisconsin)

(Date Commission Expires)

Notary Seal

(Date Commission Expires)

Notary Seal

IMPORTANT: A certified copy of Power of Attorney of the signatory agent must be attached to the bid bond.



CERTIFICATE OF ANNUAL BID BOND Wisconsin Department of Transportation
DT1305  8/2003

Time Period Valid (From/To)

Name of Surety

Name of Contractor

Certificate Holder
Wisconsin Department of Transportation

This is to certify that an annual bid bond issued by the above-named Surety is currently on file with the
Wisconsin Department of Transportation.

This certificate is issued as a matter of information and conveys no rights upon the certificate holder
and does not amend, extend or alter the coverage of the annual bid bond.

Cancellation: Should the above policy be cancelled before the expiration date, the issuing surety will
give thirty (30) days written notice to the certificate holder indicated above.

(Signature of Authorized Contractor Representative) (Date)



Effective with March 2010 Letting

LIST OF SUBCONTRACTORS

Section 66.0901(7), Wisconsin Statutes, provides that as a part of the proposal, the bidder also shall
submit a list of the subcontractors the bidder proposes to contract with and the class of work to be
performed by each. In order to qualify for inclusion in the bidder's list a subcontractor shall first submit a
bid in writing, to the general contractor at least 48 hours prior to the time of the bid closing. The list may
not be added to or altered without the written consent of the municipality. A proposal of a bidder is not
invalid if any subcontractor and the class of work to be performed by the subcontractor has been omitted
from a proposal; the omission shall be considered inadvertent or the bidder will perform the work
personally.

No subcontract, whether listed herein or later proposed, may be entered into without the written consent
of the Engineer as provided in Subsection 108.1 of the Standard Specifications.

Name of Subcontractor Class of Work Estimated Value




Effective with December 2000 Letting Debarment Certification

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

Instructions for Certification

1. By signing and submitting this proposal, the prospective contractor is providing the certification set
out below.
2. The inability of a person to provide the certification required below will not necessarily result in

denial of participation in this covered transaction. The prospective contractor shall submit an
explanation of why it cannot provide the certification set out below. The certification or explanation
will be considered in connection with the department or agency's determination whether to enter
into this transaction. However, failure of the prospective contractor to furnish a certification or an
explanation shall disqualify such person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when the department determined to enter into this transaction. If it is later determined that the
contractor knowingly rendered an erroneous certification in addition to other remedies available to
the Federal Government the department may terminate this transaction for cause or default.

4. The prospective contractor shall provide immediate written notice to the department to whom this
proposal is submitted if at any time the prospective contractor learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

5. The terms "covered transaction," "debarred," "suspended,” "ineligible," "lower tier covered
transaction," "participant,”" "person," "primary covered transaction," "principal," "proposal," and
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549. You may contact the
department to which this proposal is being submitted for assistance in obtaining a copy of those
regulations.

6. The prospective contractor agrees by submitting this proposal that, should this contract be entered
into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department entering into this transaction.

7. The prospective contractor further agrees by submitting this proposal that it will include the clause
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower
Tier Covered Transaction," which is included as an addendum to PR- 1273 - "Required Contract
Provisions Federal Aid Construction Contracts," without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. The contractor may rely upon a certification of a prospective subcontractor/materials supplier that it
is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless
it knows that the certification is erroneous. A contractor may decide the method and frequency by
which it determines the eligibility of its principals. Each contractor may, but is not required to,
check the Disapproval List (telephone # 608/266/1631).
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Effective with December 2000 Letting Debarment Certification

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a contractor is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a contractor in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department may terminate
this transaction for cause or default.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters - Primary Covered
Transactions

1. The prospective contractor certifies to the best of its knowledge and belief, that it and its
principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offense enumerated in
paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

2. Where the prospective contractor is unable to certify to any of the statements in this certification,
such prospective contractor shall attach an explanation to this proposal.
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STSP’S Revised June 29, 2023
SPECIAL PROVISIONS

General.

Perform the work under this construction contract for Project 7180-00-78, Pepin — Hager City, Green
Street to Park Street, STH 35, Pierce County, Wisconsin as the plans show and execute the work as
specified in the State of Wisconsin, Department of Transportation, Standard Specifications for Highway
and Structure Construction, 2024 Edition, as published by the department, and these special
provisions.

If all or a portion of the plans and special provisions are developed in the SI metric system and the
schedule of prices is developed in the US standard measure system, the department will pay for the
work as bid in the US standard system.

100-05 (0230629)

Scope of Work.

The work under this contract shall consist of Retaining Walls R-47-40 and R-47-41, roadway restoration,
site restoration, and all incidental items necessary to complete the work as shown on the plans and
included in the proposal and contract.

104-05 (0090901)

Prosecution and Progress.
Begin work within ten calendar days after the engineer issues a written notice to do so.

Provide the start date to the engineer in writing within a month after executing the contract but at least
14 calendar days before the preconstruction conference. Upon approval, the engineer will issue the
notice to proceed within 10 calendar days before the approved start date.

To revise the start date, submit a written request to the engineer at least two weeks before the
intended start date. The engineer will approve or deny that request based on the conditions cited in the
request and its effect on the department’s scheduled resources.

Stage 1 operations must be complete before starting Stage 2. Stage 1 and Stage 2 cannot occur
concurrently, due to traffic control restrictions.

The Old Creamery Building adjacent to R-47-40 is an operating business that hosts guests and events.
Guests and events are primarily in the building on weekends. Contractor shall not park equipment or
stage materials between the Old Creamery building and railroad tracks. All equipment and materials
must be stored toward the south and southeast sides of the building in a way to provide full access to
the main building entrance (on the west side of the building), stairwell on the north side of the building,
and parking stalls on the north side of the building.

The contract time for completion is based on an expedited work schedule and may require
extraordinary forces and equipment.

Interim Completion and Liquidated Damages — Wall R-47-40: June 14, 2024

Complete construction operations on STH 35 and retaining wall R-47-40 to the stage necessary to
reopen it to through traffic by June 14, 2024. Do not reopen until completing the following work: all
work items along STH 35 from Station 12+98 to Station 16+00 including all work associated with
retaining wall R-47-40 and all restoration items. Concrete Staining of R-47-40 does not need to be
completed by the interim completion date of June 14, 2024.

If the contractor fails to complete all the work items along STH 35 from Station 12+98 to Station 16+00
including all work associated with retaining wall R-47-40 and all restoration items (excluding Concrete
Staining R-47-40) by June 14, 2024, the department will assess the contractor $750 in interim

liquidated damages for each calendar day the contract work remains incomplete beyond 12:01 AM on

7180-00-78 20f48



June 15, 2024. An entire calendar day will be charged for any period of time within a calendar day that
the road remains closed beyond 12:01 AM.

If contract time expires prior to completing all work specified in the contract, additional liquidated
damages will be affixed according to standard spec 108.11.

Migratory Birds

Swallow or other migratory bird nests have been observed on or under the existing structure(s). All
active nests (when eggs or young are present) of migratory birds are protected under the federal
Migratory Bird Treaty Act. The nesting season for swallows and other birds is from April 15 to
August 31.

See below for information on affected structure(s). As a last resort, apply for a depredation permit from
the US Fish and Wildlife Service for work that may disturb or destroy active nests. The need for a
permit may be avoided by removing the existing structure prior to nest occupation by birds or clearing
nests from all structures before the nests become active in early spring.

Either prevent active nests from becoming established or prevent birds from nesting by installing
and/or maintaining a suitable deterrent device on the following structure(s) prior to nesting activity
under the bid item Installing and Maintaining Bird Deterrent System:

e R-47-0029
e R-47-0030

Northern Long-eared Bat (Myotis septentrionalis)

Northern long-eared bats (NLEB) have the potential to inhabit the project limits because they roost in
trees, bridges and culverts. Roosts have been identified within 150 feet of the project limits. The
species and all active roosts are protected by the Federal Endangered Species Act. If an individual bat
or active roost is encountered during construction operations, stop work and notify the engineer and
the WisDOT Regional Environmental Coordinator (REC).

Ensure all operators, employees, and subcontractors working in areas of known or presumed bat
habitat are aware of environmental commitments and avoidance and minimization measures (AMMs)
to protect both bats and their habitat.

Direct temporary lighting, if used, away from wooded areas during the bat active season: April 1 to
October 31, both dates inclusive.

To avoid adverse impacts upon the NLEBSs, no tree clearing is allowed between April 1 and October
31, both dates inclusive. If the required tree clearing is not completed by March 31, the department will
suspend all tree clearing and associated work directly impacted by clearing.

Tree clearing is limited to that which is specified in the plans. Contractor means and methods to
remove additional trees will not be allowed. If it is determined that additional trees with a 3-inch or
greater diameter at breast height (dbh) need to be removed beyond the contractor means and
methods, notify the engineer to coordinate with the WisDOT REC to determine if consultation with
United States Fish and Wildlife Service (USFWS) is required. The contractor must be aware that the
WisDOT REC and/or USFWS may not permit modifications.

Submit a schedule and description of clearing operations with the ECIP 14 days prior to any clearing
operations. The department will determine, based on schedule and scope of work, what additional
erosion control measures shall be implemented prior to the start of clearing operations, and list those
additional measures in the ECIP.

Timely Decision Making Manual.

Use the Timely Decision Making Manual (TDM) on this contract. Coordinate with the department to
modify the various published tools as necessary to meet the particular project needs and determine
how to implement those tools under the contract. Ensure the full participation of the contractor and its
principal subcontractors throughout the term of the contract.
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Forms and associated guidance are published in the TDM available at the department’s Highway
Construction Contract Information (HCCI) web site at:

https://wisconsindot.gov/rdwy/admin/tdm.doc

stp-105-005 (20151210)

Traffic.

Keep all entrances accessible to property owner at all times unless the contractor obtains written
permission from the property owner 48 hours in advance of closing the access. Daytime flagging
operations will be allowed to facilitate wall construction.

Fixed Message Signs are required 7 days prior to starting construction.

Stage 1 Traffic

Stage 1 work includes construction of R-47-40 in spring of 2024. Two lanes of traffic will be open and
shifted away from the wall construction as detailed in the plans.

Stage 2 Traffic

Stage 2 work includes construction of R-47-41 in summer/fall of 2024. A single, bi-directional lane of
traffic will be used, controlled with a temporary traffic signal as detailed in the plans.

Wisconsin Lane Closure System Advance Notification

Provide the following advance notification to the engineer for incorporation into the Wisconsin Lane
Closure System (LCS).

TABLE 108-1 CLOSURE TYPE AND REQUIRED MINIMUM ADVANCE NOTIFICATION

Closure type with height, weight, or width restrictions MINIMUM
(available width, all lanes in one direction < 16 feet) NOTIFICATION
Lane and shoulder closures 7 calendar days
Full roadway closures 7 calendar days
Ramp closures 7 calendar days
Detours 7 calendar days

Closure type without height, weight, or width restrictions MINIMUM
(available width, all lanes in one direction > 16 feet) NOTIFICATION
Lane and shoulder closures 3 business days
Ramp closures 3 business days
Modifying all closure types 3 business days

Discuss LCS completion dates and provide changes in the schedule to the engineer at weekly project
meetings in order to manage closures nearing their completion date.

Holiday and Special Event Work Restrictions.

Do not perform work on, nor haul materials of any kind along or across any portion of the highway
carrying STH 35 traffic, and entirely clear the traveled way and shoulders of such portions of the
highway of equipment, barricades, signs, lights, and any other material that might impede the free flow
of traffic during the following holiday and special event periods:

— -From 5:00 PM Fridays to 6:00 AM Mondays, all weekends from project start date through interim
completion date for Stage 1 work to construct R-47-40 for weekend events at the Old Creamery Building
adjacent to R-47-40.
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- From noon Friday, May 24, 2024 to 6:00 AM Tuesday, May 28, 2024 for Memorial Day;
- From noon Wednesday, July 3, 2024 to 6:00 AM Monday, July 8, 2024 for Independence Day;
- From noon Friday, August 30, 2024 to 6:00 AM Tuesday, September 3, 2024 for Labor Day;

- From 5:00 PM Friday, September 13, 2024 to 6:00 AM Monday, September 16, 2024 for Flood Run
Motorcycle Event.

stp-107-005 (20210113)

Utilities.
This contract comes under the provision of Administrative Rule Trans 220.

Some of the utility work described below is dependent on prior work being performed by the contractor
at a specific site. In such situations, provide the engineer and the affected utility a good faith notice of
when the utility is to start work at the site. Provide this notice 14 to 16 calendar days in advance of
when the prior work will be completed and the site will be available to the utility owner. Follow-up with a
confirmation notice to the engineer and the utility owner not less than three working days before the
site will be ready for the utility owner to begin its work.

Within the limits of this project there are multiple overhead and underground utility facilities. Coordinate
construction activities with a call to Diggers Hotline, and/or direct call to the utilities for the underground
facilities in the area as required per statutes. Use caution to ensure the integrity of underground
facilities.

CenturyLink - Communication has an overhead line that attaches to an Xcel utility pole that conflicts
with the excavation limits in front of R-47-40 located approximately at Station 15+00, 40’ RT of the
roadway centerline. The utility pole will be relocated by Xcel Energy prior to construction, and
Centurylink will relocate their service to the new pole prior to construction. Xcel Energy and
Centurylink are coordinating the relocation.

CenturyLink has an underground telephone line running parallel to STH 35 and R-47-41 approximately
from Station 23+50 to Station 26+25, 20’ — 30’ LT of the roadway centerline. The utility is to remain in
place without adjustment. Use caution when performing operations in the vicinity of the utility line.

Maiden Rock Wastewater Treatment Facility - Sewer has an underground sanity sewer running
parallel to STH 35 and R-47-40 approximately from Station 13+00 to 16+00, 10’ LT of the roadway
centerline. The utility is located approximately six to seven feet below the existing roadway surface.
The utility is to remain in place without adjustment. Soil nails for R-47-40 shall be designed to not
conflict with the utility line maintaining a minimum of 6” of clearance.

The aforementioned utility line continues along STH 35 and runs along R-47-41 from Station 23+50 to
26+25, 10’ LT of the roadway centerline. The utility is not in conflict with construction of R-47-41 and is
to remain in place without adjustment.

Village of Maiden Rock - Water has an underground watermain running parallel to STH 35 and R-47-
40 approximately from Station 13+00 to 16+00, 10’ LT — 2’ RT of the roadway centerline. The utility is
located approximately nine feet below the existing roadway surface. The utility is to remain in place
without adjustment. Soil nails for R-47-40 shall be designed to not conflict with the utility line
maintaining a minimum of 6” of clearance.

The aforementioned utility line continues along STH 35 and runs along R-47-41 from Station 23+50 to
26+25, 10' — 15’ LT of the roadway centerline. The utility is not in conflict with construction of R-47-41
and is to remain in place without adjustment.

A water valve box is located at Station 26+06. The water valve shall be adjusted in accordance with
the requirements of Adjusting Water Valve Boxes, bid item SPV.0060.03. No other conflicts are
anticipated.

Xcel Energy — Electricity has a utility pole that conflicts with the excavation limits in front of R-47-40
located approximately at Station 15+00, 40’ RT of the roadway centerline. The utility pole will be
relocated by Xcel Energy prior to construction, and Centurylink will relocate their service to the new
pole prior to construction. Xcel Energy and Centurylink are coordinating the relocation.
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Xcel Energy also has an overhead electrical line located approximately from Station 23+50 to 26+25,
90’ LT of the roadway centerline. The utility is not in conflict with construction and is to remain in place
without adjustment.

Notify Xcel Energy at least 45 days in advance of the start of construction.

Xcel Energy — Gas/Petroleum has an underground gas line running parallel to STH 35 approximately
from Station 16+30 to 19+70, 25’ — 50’ LT of the roadway centerline. The facility is not in conflict with
construction and is to remain in place without adjustment.

Railroad Insurance and Coordination - BNSF Railway Company
A. Description

Comply with standard spec 107.17 for all work affecting BNSF Railway Company property and any
existing tracks.

A.1 Railroad Insurance Requirements

In addition to standard spec 107.26, provide railroad protective liability insurance coverage as specified
in standard spec 107.17.3. Insurance is filed in the name of BNSF Railway Company.

Notify evidence of the required coverage, and duration to Jake Rzewnicki, Manager of Public Projects;
80 44t Avenue NE, Minneapolis, MN 55421; Telephone (913) 551-4275; E-mail
Jacob.Rzewnicki@bnsf.com to determine the applicable railroad rules and regulations. Once
determined send the RPLI policy to Patricia Villegas, Jones Lang LaSalle Brokerage, 4300 Amon
Carter Blvd, Suite 100, Fort Worth, TX 76155; Telephone (817) 230-2630; E-mail:
patricia.villegas@am.jll.com. Approval of the policy will not take place until the Manager of Public
Projects has been contacted.

Also send a copy to the following: Anna Davey, NW and NC Region Railroad Coordinator; 1701 N 4th
Street, Superior, WI 54880; Telephone (715) 392-7960; E-mail: anna.davey@dot.wi.gov.

Include the following information on the insurance document:
Project ID: 7180-00-78
Project Location: Village of Maiden Rock, WI
Route Name: STH 35, Pierce County
Crossing ID: 086467N
Railroad Subdivision: St Croix Sub
Railroad Milepost: 378.745

Work Performed: Replace beam guard, pavement marking
A.2 Train Operation

Approximately 32 through freight trains operate daily at up to 60 mph. There are several switching
movements at this location

A.3 Names and Addresses of Railroad Representatives for Consultation and Coordination
Construction Contact

Jake Rzewnicki, Manager of Public Projects; 80 44" Avenue NE, Minneapolis, MN 55421; Telephone
(913) 551-4275; E-mail Jacob.Rzewnicki@bnsf.com for consultation on railroad requirements during
construction.

Amend standard spec 108.4 to include the railroad in the distribution of the initial bar chart, and
monthly schedule updates. The bar chart shall specifically show work involving coordination with the
railroad.

Flagging Contact
Notify the Construction Contact above a minimum of 40 working days in advance to arrange for a
railroad flagger. Reference the Crossing ID, Wisconsin Milepost and Subdivision found in A.1.
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Cable Locate Contact

In addition to contacting Diggers Hotline, contact the BNSF Communications Network Control Center
at (800) 533-2891, five working days before the locate is needed. Reference Wisconsin Milepost
378.745 on Line Segment 3.

BNSF will only locate railroad owned facilities located in the railroad right-of-way. The railroad does not
locate any other utilities.

A.4 Work by Railroad

The railroad will perform the work described in this section, except for work described in other special
provisions, and will be accomplished without cost to the contractor. None

A.5 Temporary Grade Crossing

If a temporary grade crossing is desired, submit a written request to the railroad representative named in A.3 at
least 40 days prior to the time needed. Approval is subject to the discretion of the railroad. The department has
made no arrangements for a temporary grade crossing.

A.7 Contractor Right of Entry

The contractor will be required to obtain a Right of Entry from BNSF Railway Company prior to working
on railroad right of way. Contact the person in A.1 Railroad Insurance Requirements at least 30 days
prior to start of work. The Right of Entry will be issued at no cost to the contractor. If the contractor
pays for the Right of Entry, it will not be reimbursed by the project. The Project ID will serve as the
ROE permit number unless otherwise stated.

stp-107-026 (20220107)
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TEMPORARY OCCUPANCY
PERMIT

THIS TEMPORARY OCCUPANCY PERMIT ("License"), is made to be effective

, 20__ (the "Effective Date") by and between BNSF RAILWAY COMPANY, a Delaware
corporation ("Licensor") and

,a [corporation/limited liability company/limited partnership]

("Licensee").

1.

In consideration of the mutual covenants contained herein, the parties agree to the following:

GENERAL

Grant of License. Licensor hereby grants Licensee a non-exclusive license, subject to all rights, interests,
and estates of third parties, including, without limitation, any leases, use rights, easements, liens, or other
encumbrances, and upon the terms and conditions set forth below, to temporarily occupy, in strict
accordance with the drawings and specifications approved by Licensor as part of Licensee's application
process (the "Drawings and Specifications"), for the purposes specified in Section 4 below, Licensor’s
rail corridor at or near

, County of , State of , Line Segment
., Mile Post as shown on the attached Drawing
No. , dated , attached hereto as Exhibit "A",

and incorporated herein by reference (the "Premises").

2. Term. This License shall commence on the Effective Date and shall continue for a period of
(L) [months/days], subject to prior termination as hereinafter described.

3. Existing Improvements. Licensee shall not disturb any improvements of Licensor or Licensor's existing
lessees, licensees, easement beneficiaries or lien holders, if any, or interfere with the use of such
improvements.

4. Use. Licensee shall use Premises exclusively as a site for . Licensee
shall not use the Premises for any other purpose.

5. Alterations. Except as set forth in this License, Licensee may not make any alterations to the Premises or
permanently affix anything to the Premises or any buildings or other structures adjacent to the Premises
without Licensor’s prior written consent.

COMPENSATION

6. License Fee. Licensee shall pay Licensor, prior to the Effective Date, the sum of

and
No/100 Dollars ($
) as compensation for the use of the Premises.
7. Costs and Expenses.

7.1 For the purpose of this License, "cost" or "costs" and "expense" or "expenses" includes, but is
not limited to, actual labor and material costs including all assignable additives, and material and
supply costs at current value where used.

7.2 Licensee agrees to reimburse Licensor (pursuant to the terms of Section 8 below) for all costs
and expenses incurred by Licensor in connection with Licensee's use of the Premises, including
but not limited to the furnishing of Licensor's flaggers and any vehicle rental costs incurred.
Licensee shall bear the cost of flagger services and other safety measures provided by Licensor,
when deemed necessary by Licensor's representative. Flagging costs shall include, but not be
limited to, the following: pay for at least an eight (8) hour basic day with time and one-half or
double time for overtime, rest days and holidays (as applicable); vacation allowance; paid
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holidays (as applicable); railway and unemployment insurance; public liability and property
damage insurance; health and welfare benefits; transportation; meals; lodging and supervision.
Negotiations for railway labor or collective bargaining agreements and rate changes authorized
by appropriate Federal authorities may increase flagging rates. Flagging rates in effect at the time
of performance by the flaggers will be used to calculate the flagging costs pursuant to this Section
7.

8. Payment Terms. All invoices are due thirty (30) days after the date of invoice. If Licensee fails to pay
any monies due to Licensor within thirty (30) days after the invoice date, then Licensee shall pay interest
on such unpaid sum from the due date until paid at an annual rate equal to the lesser of (i) the prime
rate last published in The Wall Street Journal in the preceding December plus two and one-
half percent (2/2%), or (ii) the maximum rate permitted by law.

LICENSOR'S RESERVED RIGHTS

9. Reserved Rights of Use. Licensor excepts and reserves the right, to be exercised by Licensor and

any other parties who may obtain written permission or authority from Licensor:

9.1

9.2

9.3

to maintain, use, operate, repair, replace, modify and relocate any utility, power or
communication pipe/lines/cables and appurtenances and other facilities or structures of like
character upon, over, under or across the Premises existing as of the Effective Date;

to construct, maintain, renew, use, operate, change, modify and relocate any tracks or additional
facilities, structures and related appurtenances upon, over, under or across the Premises; or

to use the Premises in any manner as Licensor in its sole discretion deems appropriate, provided
Licensor uses all commercially reasonable efforts to avoid material interference with the use of
the Premises by Licensee for the purpose specified in Section 4 above.

LICENSEE’S OPERATIONS

10. Use of the Premises.

10.1

10.2

10.3

10.4

10.5

7180-00-78

Licensee shall notify Licensor's Roadmaster, at
, telephone , at least ten
(10) business days prior to entering the Premises. In the event of emergency, Licensee shall notify
Licensor of Licensee's entry onto the Premises at the telephone number above as soon as
practicable and shall promptly thereafter follow up with written notice of such entry.

Licensee's on-site supervisors shall retain/maintain a fully executed copy of this License at all
times while on the Premises.

While on the Premises, Licensee shall use only public roadways to cross from one side of
Licensor's tracks to the other.

Any contractors or subcontractors performing work on the Premises, or entering the Premises on
behalf of Licensee shall be deemed servants and agents of Licensee for purposes of this License.

Under no conditions shall Licensee be permitted to conduct any tests, investigations or any other
activity using mechanized equipment and/or machinery, or place or store any mechanized
equipment, tools or other materials, within twenty-five (25) feet of the centerline of any railroad
track on the Premises unless Licensee has obtained prior written approval from Licensor.
Licensee shall, at its sole cost and expense, perform all activities on and about the Premises in
such a manner as not at any time endanger or interfere with (i) the existence or use of present or
future tracks, roadbeds or property of Licensor, (ii) the safe operation and activities of Licensor
or existing third parties, or (iii) the rights or interests of third parties. If ordered to cease using
the Premises at any time by Licensor's personnel due to any hazardous condition, Licensee shall
immediately do so. Notwithstanding the foregoing right of Licensor, the parties agree that
Licensor has no duty or obligation to monitor Licensee's use of the Premises to determine the
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safe nature thereof, it being solely Licensee's responsibility to ensure that Licensee's use of the
Premises is safe. Neither the exercise nor the failure by Licensor to exercise any rights granted
in this Section will alter the liability allocation provided by this License.

LIABILITY AND INSURANCE
11. Liability and Indemnification.

11.1

7180-00-78

For purposes of this License: (a) "Indemnitees" means Licensor and Licensor's affiliated
companies, partners, successors, assigns, legal representatives, officers, directors, shareholders,
employees, and agents; (b) "Liabilities" means all claims, liabilities, fines, penalties, costs,
damages, losses, liens, causes of action, suits, demands, judgments, and expenses (including,
without limitation, court costs, reasonable attorneys' fees, costs of investigation, removal
and remediation, and governmental oversight costs) environmental or otherwise; and
(c) "Licensee Parties" means Licensee or Licensee's officers, agents, invitees,
licensees, employees, or contractors, or any party directly or indirectly employed by any
of them, or any party they control or exercise control over.

TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL, AND
SHALL CAUSE ITS CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND AND
HOLD HARMLESS INDEMNITEES FOR, FROM, AND AGAINST ANY AND ALL
LIABILITIES OF ANY NATURE, KIND, OR DESCRIPTION DIRECTLY OR
INDIRECTLY ARISING OUT OF, RESULTING FROM, OR RELATED TO (IN
WHOLE OR IN PART):

11.2.1 THIS LICENSE, INCLUDING, WITHOUT LIMITATION, ITS
ENVIRONMENTAL PROVISIONS,

11.2.2 ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS LICENSE,
11.2.3 LICENSEE'S OCCUPATION AND USE OF THE PREMISES,

11.24 THE ENVIRONMENTAL CONDITION AND STATUS OF THE
PREMISES CAUSED BY OR CONTRIBUTED TO BY LICENSEE, OR

11.2.5 ANY ACT OR OMISSION OF ANY LICENSEE PARTY.

TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE NOW AND
FOREVER WAIVES ANY AND ALL CLAIMS THAT BY VIRTUE OF ENTERING
INTO THIS LICENSE, LICENSOR IS A GENERATOR, OWNER, OPERATOR,
ARRANGER, OR TRANSPORTER FOR THE PURPOSES OF THE
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND
LIABILITY ACT, AS AMENDED ("CERCLA'") OR OTHER ENVIRONMENTAL
LAWS (DEFINED BELOW). LICENSEE WILL INDEMNIFY, DEFEND, AND HOLD
THE INDEMNITEES HARMLESS FROM ANY AND ALL SUCH CLAIMS. NOTHING
IN THIS LICENSE IS MEANT BY EITHER PARTY TO CONSTITUTE A WAIVER OF
ANY INDEMNITEE'S COMMON CARRIER DEFENSES AND THIS LICENSE
SHOULD NOT BE SO CONSTRUED. IF ANY AGENCY OR COURT CONSTRUES
THIS LICENSE TO BE A WAIVER OF ANY INDEMNITEE'S COMMON CARRIER
DEFENSES, LICENSEE AGREES TO INDEMNIFY, HOLD HARMLESS, AND
DEFEND INDEMNITEES FOR ANY LIABILITIES RELATED TO THAT
CONSTRUCTION OF THIS LICENSE. INNO EVENT AS BETWEEN LICENSOR AND
LICENSEE AS TO USE OF THE PREMISES AS CONTEMPLATED BY THIS LICENSE
SHALL LICENSOR BE RESPONSIBLE TO LICENSEE FOR THE ENVIRONMENTAL
CONDITION OF THE PREMISES.

IF ANY EMPLOYEE OF ANY LICENSEE PARTY ASSERTS THAT HE OR SHE IS AN
EMPLOYEE OF ANY INDEMNITEE, TO THE FULLEST EXTENT PERMITTED BY
LAW, LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE,
INDEMNIFY, DEFEND, AND HOLD THE INDEMNITEES HARMLESS FROM AND
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11.5

AGAINST ANY LIABILITIES ARISING OUT OF OR RELATED TO (IN WHOLE OR
IN PART) ANY SUCH ASSERTION INCLUDING, BUT NOT LIMITED TO,
ASSERTIONS OF EMPLOYMENT BY AN INDEMNITEE RELATED TO THE
FOLLOWING OR ANY PROCEEDINGS THEREUNDER: THE FEDERAL
EMPLOYERS' LIABILITY ACT, THE SAFETY APPLIANCE ACT, THE
LOCOMOTIVE INSPECTION ACT, THE OCCUPATIONAL SAFETY AND HEALTH
ACT, THE RESOURCE CONSERVATION AND RECOVERY ACT, AND ANY
SIMILAR STATE OR FEDERAL STATUTE.

THE FOREGOING OBLIGATIONS OF LICENSEE SHALL NOT APPLY TO THE
EXTENT LIABILITIES ARE PROXIMATELY CAUSED BY THE GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT OF ANY INDEMNITEE, BUT SHALL
APPLY TO ALL OTHER LIABILITIES, INCLUDING THOSE ARISING FROM OR
ATTRIBUTED TO ANY OTHER ALLEGED OR ACTUAL NEGLIGENCE,
INTENTIONAL ACTS, OR STRICT LIABILITY OF ANY INDEMNITEE.

Upon written notice from Licensor, Licensee agrees to assume the defense of any lawsuit or other
proceeding brought against any Indemnitee by any entity, relating to any matter covered by this
License for which Licensee has an obligation to assume liability for and/or save and hold
harmless any Indemnitee. Licensee shall pay all costs and expenses incident to such defense,
including, but not limitedto, reasonable attorneys' fees, investigators' fees, litigation and
appeal expenses, settlement payments, and amounts paid in satisfaction of judgments.

12. Personal Property Risk of Loss. ALL PERSONAL PROPERTY, INCLUDING, BUT NOT

LIMITED TO, FIXTURES, EQUIPMENT, OR RELATED MATERIALS UPON THE PREMISES
WILL BE AT THE RISK OF LICENSEE ONLY, AND NO INDEMNITEE WILL BE LIABLE FOR
ANY DAMAGE THERETO OR THEFT THEREOF, WHETHER OR NOT DUE IN WHOLE OR
IN PART TO THE NEGLIGENCE OF ANY INDEMNITEE.

13. Insurance. Licensee shall, at its sole cost and expense, procure and maintain during the life of this License
the following insurance coverage:

13.1

7180-00-78

Commercial General Liability Insurance. This insurance shall contain broad form contractual
liability with a combined single limit of a minimum of $2,000,000 each occurrence and an
aggregate limit of at least

$4,000,000 but in no event less than the amount otherwise carried by Licensee.
Coverage must be purchased on a post 2004 ISO occurrence or equivalent and include
coverage for, but not limited to, the following:

=  Bodily Injury and Property Damage

=  Personal Injury and Advertising Injury

=  Fire legal liability

=  Products and completed operations

This policy shall also contain the following endorsements or language, which shall

be indicated on the certificate of insurance:

= The definition of insured contract shall be amended to remove any exclusion or other
limitation for any work being done within 50 feet of railroad property.

=  Waiver of subrogation in favor of and acceptable to Licensor.

=  Additional insured endorsement in favor of and acceptable to Licensor and Jones
Lang LaSalle Brokerage, Inc.

= Separation of insureds.

=  The policy shall be primary and non-contributing with respect to any insurance carried by
Licensor.

It is agreed that the workers' compensation and employers' liability related exclusions in
the Commercial General Liability Insurance policy(s) required herein are intended to
apply to employees of the policy holder and shall not apply to Licensor's employees.

No other endorsements limiting coverage may be included on the policy.
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13.2

13.3

13.4

13.6

7180-00-78

Business Automobile Insurance. This insurance shall contain a combined single
limit of at least

$1,000,000 per occurrence, and include coverage for, but not limited to the following:
=  Bodily injury and property damage.

=  Any and all vehicles owned, used or hired.

This policy shall also contain the following endorsements, which shall be indicated
on the certificate of insurance:

=  Waiver of subrogation in favor of and acceptable to Licensor.

=  Additional insured endorsement in favor of and acceptable to Licensor.

= Separation of insureds.

= The policy shall be primary and non-contributing with respect to any insurance carried by
Licensor.

Workers' Compensation and Employers' Liability Insurance. This insurance shall include

coverage for, but not limited to:

= Licensee's statutory liability under the workers' compensation laws of the state(s) in which
the services are to be performed. If optional under state laws, the insurance must cover all
employees anyway.

=  Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 by
disease policy limit, $500,000 by disease each employee.

This policy shall also contain the following endorsements or language, which shall be
indicated on the certificate of insurance:
=  Waiver of subrogation in favor of and acceptable to Licensor.

Railroad Protective Liability Insurance. This insurance shall name only Licensor as the Insured
with coverage of at least $2,000,000 per occurrence and $6,000,000 in the aggregate. The
coverage obtained under this policy shall only be effective during the initial installation and/or
construction of the

. If further maintenance of the is needed at a later date, an
additional Railroad Protective Liability Insurance Policy shall be required. The policy
shall be issued on a standard ISO form CG 00 35 12 03 and include the following:
=  Endorsed to include the Pollution Exclusion Amendment.
=  En